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P.C.      : SUPREME COURT 
(AC 44321) 
 
CRYSTAL HORROCKS, ET AL  : STATE OF CONNECTICUT 
 
V.      :  
 
KEEPERS, INC., ET AL   : NOVEMBER 16, 2022 
 
 

PETITION FOR CERTIFICATION 
 

 Pursuant to Practice Book §84-1, the Defendants petition for certification to appeal 

the decision of the Appellate Court, Crystal Horrocks, et al v. Keepers, Inc., et al, (AC 

44321) officially released November 1, 2022. 

 I. INTRODUCTION 

 The Defendant, Keepers, Inc., is a sports bar in Milford, Connecticut that entered 

into entertainment leases with dancers who do not remove their clothes and must abide by 

the strict adult ordinance of no contact enacted in Milford.  The dancers wanted to be 

independent contractors that accepted tips for stage dancing and private dancing fees from 

bar patrons.  The dancers testified they averaged approximately $300 - $350 per night in 

customer payments.  The Plaintiffs brought suit claiming that the dancers were employees 

not independent contractors and were entitled to minimum wages per hour under the Fair 

Labor Standards Act 29 USC 201 and Connecticut Labor law CGS 31-58.  If they prevailed, 

the Plaintiffs’ attorney was entitled to attorney fees.   

 The entertainment lease the dancers signed contained an arbitration clause and the 

suit was decided by an Arbitrator.  The Arbitrator found the dancers to be employees.  The 

Arbitrator also decided damages.  The Arbitrator found the entertainment lease agreement 

was illegal and therefore void and unenforceable.  The Arbitrator disregarded the clauses in 
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the agreement that required a setoff of the customer fees from wages if a court/arbitrator 

found the dancers to be employees.  The Plaintiffs provided no written documentation of 

the days or number of hours worked yet the Arbitrator awarded them $113,560 and despite 

the Plaintiffs having a one-third contingent fee agreement he awarded the Plaintiffs’ 

attorneys $85,000.00. 

 II. QUESTIONS PRESENTED FOR REVIEW 

 1. Whether the Appellate Court should have reviewed the Arbitrator’s decision 

as to the illegality of the contract because of their plenary review despite the Trial Court not 

considering the issue in confirming the arbitration award. 

 2. Whether the lease agreement is against public policy over which the 

Appellate Court had unlimited review in that the arbitrator violated the Defendants’ freedom 

to contract. 

 3. Whether the Appellate Court should have severed the entertainment lease 

according to its terms and credited the Defendants with the entertainment fees paid to the 

Plaintiffs from any wages owed. 

 4. Whether there was a manifest disregard of the law in the Arbitrator using 

estimated average hours worked per week over a two-year period. 

 III. BRIEF HISTORY OF CASE 

 The Arbitrator did not rely upon the express unambiguous language of the lease 

agreement but rather heard parole evidence.  (Exhibit B, A007).  He also relied upon an 

adult entertainment club case, Hart v. Rick’s Cabaret Intern, Inc., 967 F. supp. 2d 901 

(2013) and issued a decision that the Plaintiffs were employees.  (Exhibit C, A013).  In 

addition, the Arbitrator issued an Arbitration Damages Award (Exhibit D, A022).  In the 
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decision, the Arbitrator found the entertainment lease was illegal with its inherent purpose 

to avoid wage and hour requirements.   

 The Plaintiffs did not have any written records of the days or hours worked for the 

years April, 2013-April, 2015.  The Defendants had written records but the Arbitrator found 

them to be “inadequate”. (Exhibit D, Pg. 13, A034).  The Arbitrator also found the Plaintiffs 

testimony inconsistent with their deposition testimony.  He found the claims of the Plaintiffs 

and Defendants “wildly conflicting and not subject to reconciliation.” (Exhibit D, Pg. 14, 

A035). He calculated the Plaintiffs’ “average hours per week” at minimum wage. (Exhibit D, 

Pgs. 15-19, A036-A040).  The Plaintiffs were awarded $113,560 without any setoff of the 

payments they received from the customers each night as per the lease agreement 

because it was unenforceable.   

 The Plaintiffs filed a Motion to Confirm the Award and the Defendants filed a Motion 

to Vacate the Award.  The Trial Court issued a decision granting the application to confirm 

the award (Exhibit E, A042). 

 The Plaintiffs appealed the decision to the Appellate Court and briefed the issue of 

illegality of contract.  The Court relied upon Practice Book §60-5 in not deciding the issue of 

illegality because it was not raised “at the trial”.   

 The Appellate Court did not find there was a manifest disregard of the law in 

calculating the damages based on the Plaintiffs estimates of the average number of days 

and hours they worked a week for a two-year period.  The Appellate Court did not consider 

whether the award violated a legitimate public policy of freedom to contract and failure to 

sever the enforceable and unenforceable terms including the credit against wages.  The 
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Appellate Court stated it was not raised before the Trial Court citing, Board of Education v. 

CHRO, 212 Conn. App. 578 (2022).  

 IV. ARGUMENT 

 The Defendants request certification by the Supreme Court on petition pursuant to 

Practice Book §84-1.  The Defendants suggest an important reason pursuant to Practice 

Book §84-2 is that the Appellate Court has failed to decide a question in a way probably not 

in accord with applicable decisions of the Supreme Court and United States Supreme 

Court. 

A.  The Appellate Court should have reviewed whether the lease agreement was           
 illegal.  
 
 The Court in Garrity v. McCaskey, 223 Conn. 1, 11 (1992) recognized that although 

the discretion conferred on the arbitrator by the contracting parties is exceedingly broad, 

modern contract principles of good faith and fair dealing recognize that even contractual 

discretion must be exercised for purposes reasonably within the contemplation of the 

contracting parties.  See, Warner v. Konover, 210 Conn. 150, 154 (1981).  The Defendants 

did not expect the arbitrator to find the entertainment lease illegal and unenforceable when 

there were clauses permitting the arbitrator to sever any “illegal” clauses and to enforce the 

provisions in the lease if the arbitrator found the dancer an employee not an independent 

contractor.  (Exhibit B, Section 21, A011). 

 Whether a contract is enforceable or illegal is a question of law resolved by the 

Appellate Court’s plenary authority.  See, W.R. Grace and Company v. Local Union 759, 

461 U.S. 757 (1983); Parente v. Pirozzoli, 8 Conn. App. 235 (2005) (Because our review of 

a trial court’s determination as to the illegality of a contract is plenary, it is of no 

consequence that the court did not consider whether the agreement was illegal); Kaiser 
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Steel Corp. v. Mullins, 455 U.S. 72, 76 (decided illegality of contract issue that was argued 

but not adjudicated by District Court or Circuit Court of Appeals). 

 The Defendants did file a Motion to Vacate the Award pursuant to Connecticut 

General Statutes §52-418.  Pursuant to that statute the Court is limited to vacating the 

award for the four subsections set forth in the statute none of which includes the Arbitrator 

finding the contract illegal.  The Defendants suggest the illegality of contract issue should 

have been considered by the Appellate Court.  The Appellate Court improperly relied upon 

Practice Book §60-5 for not deciding the issue of illegality of contract.  Practice Book §60-5 

states the Court may reverse a decision of the Trial Court if it is erroneous in law.  It further 

states the Court is not bound to consider a claim unless it was distinctly raised “at the trial”.  

Here there was no trial by the Superior Court.  The Trial Court merely affirmed the 

arbitration award.  In State v. James, 261 Conn. 395, 411 (2002), the court stated the 

Appellate Court improperly failed to reach an issue concerning a decision by the trial court 

and under this court’s supervisory powers over proceedings on appeal this court has 

authority to address the subject.  The Defendants respectfully request this Court consider 

the illegality of contract issue. 

B.  The Appellate Court should have enforced the lease agreement since there is a 
 public policy of freedom of contract.  

 The Arbitrator in determining whether any damages were owed to the dancers as 

employees and not independent contractors found the Defendants’ argument that the 

contract entitled them to full wage credit for all entertainment fees earned by the Plaintiffs is 

“futile”.  The Arbitrator found “the contract is void and unenforceable given that its inherent 

purpose is to avoid statutory wages and hour requirements.  Parente v. Pirozzol, 87 Conn. 

App. 235 (2005)”. 
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 Notwithstanding the Arbitrator found the Defendants’ contract was not made in bad 

faith.   

 It was argued to the Appellate Court that there is a strong public policy of parties 

having freedom to enter into contracts.  The Independent Entertainer Coalition is a trade 

group of exotic dancers that was formed in response to Plaintiff’s lawyers forcing dancers 

to be found employees in order to be awarded attorney’s fees. (Exhibit F, A056).   

 In Schoonmaker v. Cummings and Lockwood of Connecticut, 252 Conn. 416, 425 

(2000) the Court held that de novo review of an arbitrator’s decision regarding post-

employment payments implicated a legitimate public policy.  Here, the Arbitrator’s finding a 

lease agreement signed between the dancers and bar illegal implicates a legitimate public 

policy of the freedom to contract. 

 The Arbitrator in voiding the agreement is declaring that exotic dancers are not 

capable of deciding their employment status.  There was no evidence that the dancers 

wanted to be hourly employees and none of the Plaintiffs informed the Defendants prior to 

this suit that they were invoking their right to be treated as employees as per the 

entertainment agreement. Section 14D.  It was clear that they wanted to be independent 

contractors and earn money from the customers not the bar. (Exhibit G, A059). 

 It is respectfully requested this Court exercise de novo review of the entertainment 

lease since it involves the strong public policy that mature adults have a right of freedom of 

contract without arbitrary or unreasonable legal restrictions as guaranteed under the 

contract clause of Article I, Section 10 of the U.S. Constitution.  See, Ogden v. Sauders, 25 

U.S. 213 (1827) (the clause applies to retroactive impairment of existing contracts, not to 

general police power regulation that affects future contracts).  As in Lochner v. New York, 
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198 U.S. 45 (1905) (invalidate maximum hour law) and later in Atkins v. Children’s Hospital, 

261 U.S. 525 (1923) (invalidated a minimum wage law for women) this Court should uphold 

the lease under the freedom to contract.  It is well established that “parties are free to 

contract for whatever terms on which they may agree.  Holiday Hill Holdings v. Lowman, 

226 Conn. 748, 755 (1993). 

C.  The Appellate Court should have severed the clauses in the lease agreement that 
 were illegal.  

 If the contract is not void but in part voidable, See, Blancato v. Feldoper Corp., 203 

Conn. 34, 41 (1987), then the provisions pertaining to the dancers being classified as 

employees should have been invoked.  The Arbitrator should have severed any illegal 

terms as the lease required.  (Exhibit B, Section 21, A011).  In fact the lease contained a 

clause, Paragraph 14C, which applied if Arbitrator found the dancers employees.  It 

specifically required in Paragraph 14C iii that “the club shall be entitled to fulfill wage credit 

for all entertainment fees retained by entertainer…”. 

 In this case, the Plaintiffs earned approximately $300-$350 per shift.  (Exhibit G, 

A065, A067, A070). 

 Since the shift was 8 hours it is clear that the entertainment fees credit of $300 to 

$350 nightly would exceed the minimum wage rate, $8.25 and $8.30, times 8 hours 

applicable in the years 2013 and 2014. As an employee, the dancers should have received 

approximately $65 for the shift with minimum wages as opposed to $300-$350 as 

independent contractors. 

 The court could have construed the entertainment lease agreement as though the 

plaintiffs were employees. The Arbitrator should not have voided the contract when finding 

the defendants acted in good faith as far as paying the plaintiffs. 
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D.  The Appellate Court should have found there was a manifest disregard of the law 
allowing the Arbitrator to estimate “average” worked hours over a two-year period. 
 
 “Speculative evidence is not sufficient evidence for the trier to make a fair and 

reasonable estimate of the plaintiff’s damages… Evidence is considered speculative when 

there is no documentation or detail in support of it and when the party relies on subjective 

opinion.”  Viejas Band of Kumeyaay Indians v. Lorinsky, 116 Conn. App. 144, 163 (2009).  

Although “[m]athematical exactitude in the proof of damages is often impossible…the 

plaintiff must nevertheless provide sufficient evidence for the trier to make a fair and 

reasonable estimate.”  Willow Springs Condominium Assn., Inc. v. Seventh BRT 

Development Corp., 245 Conn. 1, 59 (1998). 

 In System Pros, Inc. v. Kasica, 166 Conn. App. 732, 757 (2016) the court found the 

plaintiff had not produced sufficient non-speculative evidence of claimed lost wages.  “in 

light of the foregoing, we conclude that the plaintiff has not met his burden of producing 

evidence of sufficient quality to permit the fact finder to award damages for lost wages 

without resort to conjecture or speculation.”  See, American Diamond Exchange, Inc. v. 

Alpert, 302 Conn. 494, 513 (2011).  The court stated that the record lacked evidence that 

“allows for some objective ascertainment of the amount” of damages for lost wages that the 

plaintiff sustained that is “not merely subjective or speculative…” “[s]peculative evidence is 

not sufficient evidence for the trier to make a fair and reasonable estimate of the plaintiff’s 

damages.”  Because the plaintiff failed to produce sufficient nonspeculative evidence of his 

claimed damages, the Court found the trier improperly awarded the plaintiff lost wages.  Id. 

 In order to remove the assessment of damages from the realm of speculation, it is 

necessary to tie the award of damages to objective verifiable facts.  Viejas Band of 

Kumeyaay Indians v. Lorinsky, 116 Conn. App. 144, 163 (2009).  The employer has the 
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right “to come forward with evidence of the precise amount of work performed or with 

evidence to negate the reasonableness of the inference to be drawn from the employee’s 

evidence.”  Reich v. SNET, 121 F. 3d. 58, 69 (2nd Cir. 1997). 

 In this case, the defendant provided the arbitrator with daily envelopes indicating 

which dancers worked and which shift they worked. The keeper of these records testified 

that the envelopes were tallied by year for each dancer. The exact amount of hours times 

the minimum wage provided the arbitrator the amount of lost wages for the 2-year time 

period. Notwithstanding this evidence the arbitrator disregarded the law about computing 

lost wages based upon the Plaintiffs’ verbal estimate of the “average” hours worked in a 

week. (Exhibit D, PP.15-19, A036-A040). 

 
CONCLUSION 
 
 The Appellate Court had plenary authority to conduct a de novo review of whether 

the entertainment lease was illegal.  The Appellate Court could have severed the illegal 

portions of the agreement and enforced those provisions which pertained if an Arbitrator 

found the dancers employees.  A credit of entertainment fees should have been applied to 

any wages owed. 
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      THE DEFENDANTS 

      BY:/s/ 302481_____________________ 
       STEPHEN R. BELLIS 
       The Pellegrino Law Firm 
       475 Whitney Avenue 
       New Haven, CT 06511 
       (203) 787-2225 
       Juris #45876 
 

CERTIFICATION 
 

 I hereby certify that a copy of the foregoing was mailed, postage prepaid, this 16th   
day of November, 2022 to the following parties: 
 
Kenneth J. Krayeske, Esq. 
255 Main Street, 5th Floor 
Hartford, CT 06106 
attorney@kenkrayeske.com 
 
A. Paul Spinella, Esq. 
Spinella & Associates 
One Lewis Street 
Hartford, CT 06103 
attorneys@spinella-law.com 
 
 
      /s/ 302481__________________________ 
      STEPHEN R. BELLIS 
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